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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 14 June 
2007 has been entered. 

Remarlfs 

2. In response to communications filed on 14 June 2007, claim(s) 22, 29 and 36 
is/are amended per Applicant's request. Therefore, claims 22-42 are presently pending 
in the application, of which, claim(s) 22, 29 and 36 is/are presented in independent 
form. 

3. In light of Applicant's arguments, the rejections under 35 U.S.C. 101 have been 
withdrawn. Applicant's amendments have necessitated new grounds of rejection. 

Double Patenting 
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4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 
(Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 418 

F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 22, 29 and 36 of the instant application are provisionally rejected under 
the judicially created doctrine of double patenting over claims 1 and 9 of copending 
Application No. 10/645,487 (Jameson . U.S. Publication No. US 2005/0044095 A1). 
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Claims 22, 29 and 36 of the instant application are considered obvious over 
claims 1 and 9 of Patent Application No. 10/645,487 (Jameson . U.S. Publication No. US 
2005/0044095 A1). 

"A later patent claim is not patentably distinct from an earlier patent claim if the later 
claim Is obvious over, or anticipated by, the earlier claim. In re Longi, 759 F.2d at 896, 
225 USPQ at 651 (affirming a holding of obviousness-type double patenting because 
the claims at issue were obvious over claims in four prior art patents); In re Berg, 140 
F.3d at 1437, 46 USPQ2d at 1233 (Fed. CIr. 1998) (affirming a holding of obviousness- 
type double patenting where a patent application claim to a genus is anticipated by a 
patent claim to a species within that genus)." ELI LILLY AND COMPANY v BARR 
LABORATORIES, INC., United States Court of Appeals for the Federal Circuit, ON 
PETITION FOR REHEARING EN BANC (DECIDED: May 30, 2001). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this OfTice action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 22-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sundararaian (U.S. Patent 6,487,577). 
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As to claim 22, Sundararaian teaclies method for performing a symbolic task 
operation on a collection, (see Abstract), comprising: 

receiving a request from a request originator to perform a collection processing 
operation on a collection reference expression (see figure 6a and see column 7, lines 
58-60, where "request originator" is read on "client" and where "collection processing 
operation" is read on "job"); 

performing the collection processing operation on the collection (see column 7, 
lines 15-17, where "performs" is read on "executes"); and 

returning results of the collection processing operation to the request originator 
(see column 7, lines 60-62) 

wherein the request includes a collection reference expression, wherein the 
collection reference expression includes a sequence of characters that refers to the 
collection (see column 3, lines 51-62, "job type identification"), and wherein the 
collection includes collection specifier information and collection content information 
(see column 4, lines 22-28, "job-shop"). 

Sundararaian does not explicitly teach wherein the request includes a symbolic 
task name. 

However, these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. In the context of the 
claimed invention, the collection processing operation would be performed the same 
regardless of the data structure sent in the request. Thus, this descriptive material will 
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not distinguish the claimed invention from the prior art in terms of patentability, (see In 
re GulacK 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994)). 

Therefore, it would have been obvious to a person of ordinary skill in the relevant 
art at the time the invention was made to perform the collection processing operation 
based on any request parameters, because such data does not functionally relate to the 
steps in the method claimed and because the subjective interpretation of data does not 
patentably distinguish the claimed invention. 

As to claims 23, 30 and 37, Sundararaian . as modified, teaches wherein 
wherein performing the collection processing operation includes expanding the 
collection reference into a list of particular individual collections (See column 3, lines 51- 
61. Specifically, the database look-up portion of the citation discloses an ID number 
which can be used to "provide the SC computer with information on [...] the job". See 
also column 4, lines 14-28.). 

As to claims 24, 31 and 38, Sundararaian . as modified, teaches wherein 
wherein performing the collection processing operation includes expanding the 
collection reference into a list of job triplets including an individual collection name, a 
computing platform name, and a processing dependency visit order value, (see column 
3, lines 51-61 and see figure 7 and see column 8, lines 44-64). 
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As to claims 25, 32 and 39, Sundararaian . as modified, teaches wherein 
wherein performing the collection processing operation includes maintaining a 

proper execution ordering among collection symbolic job requests and lists of expanded 

job triplets (see figure 7 and see column 8, lines 44-64). 

As to claims 26, 33 and 40, Sundararaian . as modified, teaches wherein 
wherein performing the collection processing operation includes expanding a 

first-level symbolic task name into a sequence of second-level task part statements (see 

column 7, lines 1-12). 

As to claims 27, 34 and 41. Sundararaian , as modified, teaches wherein 
wherein performing the collection processing operation includes dynamically 
calculating a set of detailed executable commands (see column 4, lines 22-28). 

As to claims 28, 35 and 42, Sundararaian . as modified, teaches wherein 
wherein performing the collection processing operation includes executing 
platform-dependent computing commands (see column 5, lines 14-19). 

As to claim 29, Sundararaian teaches a system for performing symbolic task 
operations on collections (see Abstract), including: 

For the remaining steps of this claim applicant(s) is/are directed to the remarks 
and discussions made in claim 22 above. 
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As to claim 36, Sundararaian teaches a computer program product for 
performing a symbolic task operation on a collection (see Abstract), the computer 
program product being embodied in a computer readable medium and comprising 
computer instructions for: 

For the remaining steps of this claim applicant(s) is/are directed to the remarks 
and discussions made in claim 22 above. 

Response to Arguments 

8. Applicant's arguments filed on 16 June 2007 with respect to the rejected claims 
in view of the cited references have been fully considered but are moot in view of the 
new grounds for rejection. 

Conclusion 



9. Any inquiry concerning this communication or earlier communications should be 
directed to the examiner, Mark A. Radtke. The examiner's telephone number is (571) 
272-7163, and the examiner can normally be reached between 9 AM and 5 PM, 
Monday through Friday. 

If attempts to contact the examiner are unsuccessful, the examiner's supervisor, 
Jeffrey Gaffin, can be reached at (571) 272-4146. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to Customer Service at (800) 786-9199. 



maxr 
*** 



31 August 2007 
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